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DECISION 



This is a decision on the petition, filed 23 April, 2008 (supplemented thereafter on or about 23 
May, 2008), considered as a petition under 37 C.F.R. §1.181 (no fee) requesting withdrawal of 
the holding of abandonment in the above-identified application, and in the alternative to revive 
ah application under 37 CJF.R. § 1.1 37(b) as'having been abandoned due to unintentional delay. 

J' ! •/ iv 
I* 

The petition as considered under 37 C.F.R. §1.181 is GRANTED ; and the petition under 37 
C.F.R. §1.1 37(b) is DISMISSED. 



As to the Request to Withdraw 

the Holding of Abandonment . , . 

A proper showing as to non-receipt requites at the very minimum: a statement from practitioner 
stating that the Office action was not received by the practitioner; a statement from the 
practitioner attesting to the fact that a search of the file jacket and docket records for the 
application indicates that the Office action was not received with a copy of those docket records; 
and a brief statement of the calendaring process and a copy of the due-date (calendar) docket 
record(s) where the nonreceived Office actipn would have been scheduled for reply had it been 
received must be attached to and^fereiw^d in the practitioner's statement. 
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Alternatively, for a showing of timely and pjroper reply: a statement from practitioner stating that 
the reply was timely submitted by the practitioner; and copies of all papers submitted as and/or in 
support of that reply, with/and a copy of the date-stamped receipt card, Office FAX receipt 
acknowledgement (not simply Petitioner's FAX transmittal), or EFS receipt acknowledgment 
from the Office, along with practitioner's attestation as to the correctness/completeness of his/her 
records. 

The showing(s) must include that of the pei4on(s) with first-hand knowledge and an 
acknowledgment by the Petitioner thathe/she has reviewed that information in compliance with 
his/her duty of candor to the Office. 



As to the Allegations 

of Unintentional Delay . imr 

The requirements of a grantable petiticrii pjursuant to 37 C.F.R. §1.1 37(b) are the petition and fee 
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where 
applicable, a terminal disclaimer and fee. (However, it does not appear that a terminal disclaimer 
and fee are due here.). 



BACKGROUND 



The record reflects as follows: 



This application was held abandoned for Petitioner's failure to reply timely and properly to 
Notice of Allowance/Allowability and Fees Due mailed on 28 November, 2007, with a reply due 
under a non-extendable deadline on or before 28 February, 2008. 

The application went abandoned after : midnight 28 February, 2008. 

The Office mailed the Notice of Abandonment on 24 March, 2008. 

On 23 April, 2008, Petitioner filed two petitions (supplemented thereafter on or about 23 May, 
2008), one requesting withdrawal of the holding of abandonment under 37 C.F.R. §1.181 
averring non-receipt supported with copies of the application docket sheet and the due-date 
docket records, along with the averment by Petitioner that the papers were not found after proper 
search and as to the nahire and pixJcfcss^of the docketing system, all in compliance with the 
guidance set forth in the Commentary at MPEP §71 1 .03( c)(I)(A) and (B>— and, in the 
alternative Petitioner filed the petition Under 37 C.F.R. § 1.137(b), authorized the fee, with the 
fees due as the required reply and made the statement of unintentional delay. 
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« t ~ , • * . , • 

The guidance in the Commentary at MPEP §71 1 .03 ( c) sets forth the showing requirements for 
overcoming the presumptions herein! 1 • >• 



The guidance in the Commentary at MPEP §7 1 1 .03( c) as to non-received Office actions and timely filed replies is as follows: 

A. Petition To Withdraw Holding of Abandonment Based on Failure To Receive Office Action 

In Deigar v. Schulyer, 172 USPQ 513 (D.D.C. 1971) Jthe coujt decided that the Office should mail a new Notice of Allowance in view of the 
evidence presented in support of the contention that the applicant's representative did not receive the original Notice of Allowance. Under the 
reasoning of Deigar, an allegation mat an Office action w^is: never received may be considered in a petition to withdraw the holding of 
abandonment. If adequately supported, the Office may grant the petition to withdraw the holding of abandonment and remail the Office action. 
That is, the reasoning of Deigar is applicable regardless of whether an application is held abandoned for failure to timely pay the issue fee (35 
U.S.C. 151) or for failure to prosecute (35 U.S.C. 133). 

To minimize costs and burdens to practitioners and the Office, the Office has modified the showing required to establish nonreceipt of an 
Office action. The showing required to establish nonreceipt of an Office communication must include a statement from the practitioner 
**>describing the system used for recording an Office action received at the correspondence address of record with the USPTO. The statement 
should establish that the docketing system is sufficiently reliable. It is expected that the record would include, but not be limited to, the 
application number, attorney docket number, the mail date of the Office action and the, due date for the response. 

Practitioner must state that the Office action was v not ffeeived! at the correspondence address of record, and that a search of the practitioner's 
record(s), including any file jacket or. the equivalent, and the -application contents, indicates that the Office action was not received. A copy of 
the record(s) used by the practitioner where the non -received Office action would have been entered had it been received is required. 
A copy of the practitioner's record(s) required to show non-receipt of the Office action should include the master docket for the firm. That is, if a 
three month period for reply was set in the nonreceived Office action, a copy of the master docket report showing all replies docketed for a date 
three months from the mail date of the nonreceived Office action must be submitted as documentary proof of nonreceipt of the Office action. If 
no such master docket exists, the practitioner should so state and provide other evidence such as, but not limited to, the following: the 
application file jacket; incoming mail log; calendar; reminder system; or the individual docket record for the application in questions 

The showing outlined above may not be sufficient if there are circumstances that point to a conclusion that the Office action may have been 
lost after receipt rather than a conclusion that the Office action was lost in the mail (e.g., if the practitioner has a history of not receiving Office 
actions). 

Evidence of nonreceipt of an Office communication or-action (e.g., Notice of Abandonment or an advisory action) other than that action to 
which reply was required to avoid abandonment would nofcwanant withdrawal of the holding of abandonment. Abandonment takes place by 
operation of law for failure to reply to an Office action or timely pay the issue fee, not by operation of the mailing of a Notice of Abandonment. 
See Lorenz v. Finkl, 333 F.2d 885, 889-90, 142 USPQ 126, 29^30 (CCPA 1964); Krahn v. Commissioner, 15 USPQ2d 1823, 1824 (E.D. Va 
1990); In re Application of Fischer, 6 ;USPQ2d 1573, 1574 (Comm'r Pat. 1988). 1 

B. Petition To Withdraw Holding of Abandonment Based on Evidence That a Reply Was Timely Mailed or Filed 

37 CFR 1.10(c) through 1.10(e) and 1.10(g) set forth procedures for petitioning the Director of the USPTO to accord a filing date to 
correspondence as of the date of. deposit of the correspondence as "Express Mail." A petition to withdraw the holding of abandonment relying 
upon a timely reply placed in "Express Mail" must include an appropriate petition under 37 CFR 1.10(c), (d), (e), or (g) (see MPEP § 513). 
When a paper is shown to have been mailed to me Office using the "Express Mail" procedures, the paper must be entered in PALM with the 
"Express MaiF' date. , ' - ; ; > ' 

Similarly, applicants may establish that a reply was tiled* with' a postcard receipt that .properly identifies the reply and provides prima facie 
evidence that the reply was timely filed. See N^PEP § 503. For example, if the application has been held abandoned for failure to file a reply to a 
first Office action, and applicant has a postcard receipt showing that an amendment was timely filed in response to the Office action, then the 
holding of abandonment should be withdrawn upon the filing of a petition to withdraw the holding of abandonment. When the reply is shown to 
have been timely filed based on a postcard receipt, the reply must be entered into PALM using the date of receipt of the reply as shown on the 
post card receipt. : 

Where. a certificate of mailing under 37 CFR 1.8, but not a postcard receipt, is relied upon in a petition to withdraw the holding of 
abandonment, see 37 CFR 1.8(b) and MPEP § 512. As stated in 37 CFR 1.8(b)(3) the statement that attests to the previous timely mailing or 
transmission of the correspondence must be on a personal knowledge basis, or to the satisfaction of the Director of the USPTO. If the statement 
attesting to the previous timely mailing is not made by the person who signed the Certificate of Mailing (i.e., there is no personal knowledge 
basis), then the. statement attesting to the previous timely mailing should, include evidence that supports the conclusion that the correspondence 
was actually mailed (e.g., copies of a mailing to£ establishing thai correspondence was mailed for that application). When the correspondence is 
T shown to have been timely tiled based on a certificate of mailing, the correspondence is entered into PALM with the actual date of receipt (i.e., 
the date that the duplicate copy of the papers was filed with the statement under 37 CFR 1 .8). 

37 CFR 1.8(b) also permits applicant to notify the Office of 'a previous mailing or transmission of correspondence and submit a statement 
under 37 CFR 1 .8(b)(3) accompanied by a duplicate copy of the correspondence when a reasonable amount of time (e.g., more than one month) 
has elapsed from the time of mailing or transmitting of the correspondence. Applicant does not have to wait until the application becomes 
abandoned before notifying the Office of the previous mailing or transmission of the correspondence. Applicant should check the private Patent 
Application information Retrieval (PAIR) system for the status of the correspondence before notifying the Office. See MPEP § 5 12. 

CTreatment of Untimely Petition To Withdraw Holding of Abandonment 
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Out of an abundance! of c^ution^lPietitipners always are reminded that the filing of a petition 
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office 
and a petition seeking relief under the regulation must be filed within two (2) months of the act 
complained of (see: 37 C.F.R. §1.1 81(f)), and that those registered to practice and all others who 
make representations before the Office are reminded to inquire into the underlying facts of 
representations made to the Office and support averments with the appropriate documentation- 
since all owe to the Office the continuing duty to disclose. 2 

The availability of applications and application papers online to applicants/practitioners who 
diligently associate their Customer Number* with the respective application(s) now provides an 
applicant/practitioner on-demand information as to events/transactions in an application. 

(See MPEP § 71 1.03(c) under subheading "Petition to Withdraw Holding of Abandonment 
Based on Failure to Receive Office Action," alternative "A Reply Was Timely Filed"; see also: 
"Withdrawing the Holding of Abandonment When Office Actions Are Not Received," 1 156 
Official Gazette 53 (November 

Allegations as to the Request to 
Withdraw the Holding of Abandonment 

The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment. 3 (See. $so, th£ commentary at MPEP §711. 03(c)(1)(A) and (B).) 

And the regulation requires that relief be sought Within two (2) months of the act complained of. 

Petitioner appears to have satisfied the showing requirements as discussed hereinabove. 

Allegations as to Abandonment t ■ 

Due to Unintentional Delay : ! f l 

As indicated earlier, the requirements of a grantable petition pursuant to 37 C.F.R. §1.1 3 7(b) are 
the petition and fee therefor, a reply, a proper statement of unintentional delay under the 



. 3 7 CFR 1.181(f) provides that, inter alia, except as otherwise provided, any petition not filed within 2 months from the action complained of 
may be dismissed as untimely. Therefore, any petitipn^uifder 37-CFR 1181) to withdraw the holding of abandonment not filed within 2 months 
of the mail date of a notice of abandonment (the action ccmptain&t of) may be dismissed as untimely. 37 CFR 1. 181(f). 

Rather than dismiss ah untimely petition to' withdraw the holding of abandonment under 37 CFR 1.181(0, the Office may require a terminal 
disclaimer as a condition of granting an untimely petition to withdraw the'holding of abandonment. 

See supplement of 1 7 June, 1999. The Patent and Trademark Office is relying on Petitioner's duty of candor and good faith and accepting a 
statement made by Petitioner. See. Changes to Patept Practice and Procedure, 62 Fed, fleg. a t 53 1 60 and 53 1 78, 1 203 Off. Gaz. Pat. Office at 88 
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances 
when providing statements to the Patent and Trademark Office). 

3 See: Delgarv. Schulver. 172 USPQ 513 (D.D.C. 197H. 
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regulation, and, where applicable, a terminal disclaimer and fee. (However, it does not appear 
that a terminal disclaimer and fee are due here.). 

The petition now is moot. 



The petition under 37 C.F.R. §1.181 is granted, and the 24 March, 2008, Notice of 
Abandonment is vacated ; the petition under 37 C.F.R. §1.1 37(b) is dismissed as moot . 

The instant application is released to Technology Center/AU 2617 for further processing — to 
include the re-mailing of the Notice of Allowance/Allowabilitv and Fees Due — in due course. 

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to 
ensure that the revival has been acknowledged by the Technology Center/AU in response to this 
decision — and it is noted that all inquiries with regard to that change in status should be directed 
to the Technology Center/AU where that change of status must be effected . 

While telephone inquiries regarding this decision may be directed to the undersigned at (571) 
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1 .2 4 ) and the 
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations 
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be 
controlling or considered authority for Petitioner's action(s) . 



' Senior Attorney 
Office of Petitions 



The regulations at 37 C.F.R. §1.2 provide: 
§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or 
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the 
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is 
disagreement or doubt. 



CONCLUSION 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent ond Trademark Office 
Address. COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 1 3-1 450 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



27148 7590 * ■ 1 1/28/2007 i 

POLSINELLI SHALTON FLANIGAN SUELTHAUSPC 
700 W. 47TH STREET 
SUITE 1000 

KANSAS CITY, MO 64 1 1 2- 1 802 



EXAMINER 



CASCA, FREDA 



ART UNIT 



PAPER NUMBER 



2617 

DATE MAILED: 11/2872007 



APPLICATION NO., 


FILING DATE j 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKET NO. 1 


CONFIRMATION NO. 


10/004,346 


11/01/2001 


i Robert N. Cossins 


108402 


3708 


TITLE OF INVENTION: GEOGRAPHIC MANAGEMENT SYSTEM 








APPLN. TYPE j 


SMALL ENTITY | ISSUE FEE DUE 


| PUBLICATION FEE DUE | 


PREV. PAID ISSUE FEE j TOTAL FEE(S) DUE 


j DATE DUE 


nonprovisional 


YES $720 


$300 


$0 $1020 


02/28/2008 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS l£ CLOSED. ; £ f HIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PE R jQP CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES 
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS 
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE. 



HOW TO REPLY TO THIS NOTICE: 



1. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if requited) 
and twice the amount of the ISSUE FEE shown above, or . r ] 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section M 4b" 
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a 
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing 
the paper as an equivalent of Part B. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. ' - ' j 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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PART B - FEE(S) TRANSMITTAL 
Complete and send this form, together with applicable feeOO, to: Mail 



Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or Fax (571)-273-2885 



INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note Use Block 1 for any change of address) 



27148 



7590 



11/2872007 . ~ ; 

POLSTNELL1 SHALTON FLANIGAN SUELTFIAUSPC 
700 W. 47TH STREET 

SUITE 1000 >' 
KANSAS CITY, MO 641 12-1 802 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Fecfs) Transmittal is being deposited with the Untied 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 



(Depositor's name) 



(Signature) 



(Date) 



APPLICATION NO. j 


FILING DATE 


; FIRST NAMED INVENTOR 


j ATTORNEY DOCKET NO. | CONFIRMATION NO. 


10/004,346 


I1/01/20O) 


, Robert N. Cossins 


108402 3708 



TITLE OF INVENTION: GEOGRAPHIC MANAGEMENT SYSTEM 



APPLN. TYPE 



SMALL ENTITY 



ISSUE FEE DUE 



PUBLICATION FEE DUE I PREV. PAID ISSUE FEE TOTAL FEE(S) DUE 



DATE DUE 



nonprovisional 



YES 



$720 



$300 



$0 



$1020 



02/28/2008 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



CASCA, FRED A 



2617 



; 455-446000 



I . Chance of correspondence address or indication of "Fee Address" (37 

CFRI.J63). 

Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/l 22) attached. 

Q "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required* 



7\ For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys J - 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 2 _ 
registered attorney or agent) and the names of up to 

2 registered patent attorneys or agents. If no name is 3 
listed, no name will be printed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below t no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a substitute for filing an assignment. 



(A) NAME OF ASSIGNEE 



(B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) : Q Individual Q Corporation or other private group entity Q Government 



4a. The following fee(s) are submitted: 
Q Issue Fee 

Q Publication Fee (No small entity discount permitted) 
□ Advance Order - # of Copies 



4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above) 
D A check is enclosed. 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director is hereby authorized to charge the required fecfs), any deficiency, or credit any 

\ overpayment, to Deposit Account Number (enclose an extra copy of this form). 



.1 



5. Change in Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFft 1 .27. □ & Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1 .27(gX2). 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party i 
interest as shown by the records of the United Stales Patent and Trademark Office. 



Authorized Signature m 



Date 



Typed or printed name m 



Registration No. 



This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent tatne.UiuJf Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandra, Virginia 223 1 3- 1450. DO NOT SEND "FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1 450. 
Alexandria, Virginia 22313-1450. , 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Potent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P 0 Box 1450 

Alexandria, Virginia 22JIM450 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/004,346 



27148 



11/01/2001 



7590 



Robert N. Cossins 



1 1/28/2007 



POLSINELLI SHALTON FLANIGAN SUELTHAUS PC 
700 W. 47TH STREET , . . V • .1 

SUITE 1000 . » ' *• p 

KANSAS CITY, MO 641 12-1802 



108402 



3708 



EXAMINER 



CASCA, FRED A 



ART UNIT 



PAPER NUMBER 



2617 

DATE MAILED: 1 1/28/2007 



Determination of Patent Teifbi Adjustment under 35 U.S.C. 154 (b) 
(application! filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 626 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 626 day(s). 

If a Continued Prosecution Application (CPA) 'waS| filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date Jof the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.usptp.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (57l)-272-7702. Questions relating to issue and publication fee payments should be 
directed ,io the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. ' : >-> ' > I* • 
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.Application No. 


Applicant(s) 


Notice of Allowability 


t . 
10/004.346 


COSSINS ET AL. 


Examiner 


Art Unit 






Fred A. Casca 


2617 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by ;ttie applicant See 37 CFR? 1 .31 3 &nd MPEP 1 308. 

1 . [x] This communication is responsive to August 21. 2007 . *' ?• 

2. £3 The allowed claim(s) is/are 1-32 and 49 (renumbered as 33) . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)Q All b)DSome* c) ONone of the: 

1 . □ Certified copies of the priority documents have been received. 

2 . □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a));,; 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION. (PTO-1 52) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets!) must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No /Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet Replacement sheets) should be labeled as such In the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about tKetiepptft of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT ft)R THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PT 6-948) \[ 

3. Information Disclosure Statements (PTO/SB/08). «- » 
Paper No./Mail Date 8/21/2007 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-4 13), 

Paper NoVMail Date . 

7. □ Examiner's Amendment/Comment 

8. El Examiner's Statement of Reasons for Allowance 

9. □ Other . 



U.S. Patent and Tradamarfi Qttca 
PTOL-37 (Rev. 08-06) 



Notice of Allowability 



Part of Paper NoVMail Date 20060913 



Application/Control Number: 1 0/004)346 . Page 2 

Art Unit: 2617 ! .• y V : . ■ 

DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid. Applicant's submission filed August 21 st , 2007 has been entered. 

Allowable Subject Matter 

2. Claims 1-32 and 49 (renumbered as 33) are allowed. The following is an examiner's 
statement of reasons for allowance: 

Independent claims 1 and 5 are narrower in scope than the previously allowed claim 1 1 
of US Patent No. 6,343,290 Bl . Absen^afty prior art to the contrary, claims 1 and 5 are therefore 
allowable. Independent claim 19 is a method corresponding to the system of claim 1, therefore 
claim 19 is allowable* Independent claim 49 is narrower in scope than the previously allowed 
claim 99 of US; Patent No. 6,343,290 81. Absent any prior art to the contrary, claim 49 is 
therefore allowable. :•' f 

Any comments necessary by applicant must be submitted no later than the payment of the 
issue fee, and to avoid processing delays, should preferably accompany the issue fee. Such 
submissions should be, clearly labeled ''Comments on Statement of Reasons for Allowance". 
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■y Conclusion 

3. Any response to this Office Action should be mailed to: 

U.S Patent and Trademark Office 
Commissioner of Patents 
P.O.Box 1450, 4^;:, r 

Alexandria, VA 223134450 r ; V s 

Or Faxed to: 

571-273-8300. 

4. Any inquiry ppncerning this ? "communication or earlier communications from the 
examiner should be directed to Fred A;; C&sca whose telephone number is (571) 272-7918. The 
examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Lester Kinpaid, can be reached at (571) 272-7922. 

i ' : .' '- ,s ! .'■ ' ' • \ f\ ' 
Information regarding the status lot an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private P^AIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. ;Shdiild you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Tester g. kincaid 
supervisory primary examiner 



